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IN THE SUPREME COURT OF THE STATE OF NEVADA

ELIZABETH L. HALVERSON, an individual*) Case No.:

Petitioner,

V.

%
ROSSMILLER, INHISOFFICIAL g
CAPACITY ASSECRETARY OF STATE, IN
AND FOR THE STATE OF NEVADA,
HARVEY L. LOMAX, INHISOFFICIAL )
CAPACITY ASREGISTAR OF VOTERS, IN
AND FOR THE COUNTY OF CLARK AND
ROES| - XX,, g
%
)

Respondents

WRIT OF MANDAMUS, PROHIBITION AND DECLARATORY RELIEF
(Ilmmediate Hearing Requested)

COMES NOW, Petitioner, Elizabeth Halverson, in propria persona, and petitions this
Honorable Court for a Writ of Mandamus pursuant to N.R.S. 34.150 through N.R.S. 34.350 or in the
alternative aWrit of Prohibition pursuant to N.R.S. 34.320 through N.R.S. 34.350. Petitioner seeks an
Order commanding Ross Miller, Secretary of State of the State of Nevada and Harvey L. Lomax,
Registrar of Voters, in and for the County of Clark, State of Nevadato refrain from conducting an
election or from publishing any voter/election material that seeks to conduct an election in the following
seats within the Eight Judicial District, County of Clark, Nevada:: Departments 22(X X11); 23 (XXII1) or
24 (XX1V) in the Civil/Criminal division and Department M of the Family division. Further, Petitioner

! Although adeclaration that SB 195(3) is uncongtitutional will affect many others and the taxpayers of the State of Nevada, in this case, it

would appear that such parties would not need to be joined at thistime
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seeks a declaratory judgment pursuant to N.R.S. 30.010 through N.R.S. 30.160 that SB 195 (3) [2005
Statutes of Nevada, Page 1970, Chapter 436] is unconstitutional.

In 1975, the citizens of the State of Nevada voted to amend the Nevada Constitution, Article 6, §
5at theterm of office for District Court Judges from four (4) 8 yearsto six (6) years. Despitethis
change to the Constitution, not all judicia offices have been accorded the proper term of office. During
the 2005 legidlative session, the Legislature considered and passed SB 195 which the Legidlative history
states was an exempt act that the Legislature considered on behalf of the Supreme Court?. The
Legidation shows no other author or sponsor of SB 195. SB 195 increases the number of judgesin the
Eighth Judicia District and then funds those judgeships. SB 195 (3) purports to set the term of the
additional judgeships created by SB 195 at two (2) years rather than six years. Said change was madein
defiance of the Nevada Constitution Article 6, 8 5 and of Article 6, 8 15 which prohibits the increase of
salaries to judges and justices during their term of office. The additional cost to the taxpayers from this
change in the term of office, for these four offices alone is $480,000.

Respondent Secretary of State Ross, both on his website and in his printed booklet “ State of
Nevada Election Information Guide, 2007-2008” states that among the offices open during the 2007-
2008 el ection season are Departments 22(XX11); 23 (XXI111) or 24 (XX1V) and Department M of the
Eighth Judicia District Court. See Exhibit B. Further, Respondent Lomax, is authorized by the
Secretary of State’s office to receive applications for the aforementioned Departments and to conduct
the election for those offices. It would appear that Respondents are relying on the passage of SB
195(3). However, said statute violates several Constitutional provisions and ought not to be enforced.

It isdifficult for taxpayers to be aware of these unwarranted expenses and the judicial system
makes it difficult for taxpayers to assert their rights to prohibit such violations of the Constitution.
Those who would violate the Constitution seek to limit those who can raise claims of unconstitutionality
to those who are “directly affected” by such legislation. Clearly it isin the best interests of judgesto
receive the pay raises associated with this type of legisation. Butisit inthe publicinterest? If only a

District Judge has standing to bring this issue before the court, then a Judge would be remiss not to do

2 See Attachment A- Copies of the Legidative history showing that the SB 195 had no known sponsor other than the Supreme Court.
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so. Petitioner isaDistrict Judge in Department 23 (XXI11) which is one of the seats affected by SB
195. and therefore has standing to bring this action. Petitioner is directly affected by the shortening of
the term of office, and has been required to expend money for an election that would not be required
under the Constitutional term, Petitioner would also bein a position to violate Article 6, § 15 by having
asalary increase during the constitutional term of office..  SB 195 is not the last of this kind of
legislation. During the 2007 legislative session, again at the behest of the Supreme Court legislation
was passed to again ater the terms of District Judges without the consent of the citizens of Nevada.
See Exhibit ???) The 2007 legidlation seeks to dissolve the six original family court seatsin Eighth
Judicial District [Departments A through F] and replace them with new seats for four (4) yearstermsin
order to increase the monies paid to these district court judges. In order to resolve this matter, the
constitutionality of SB 195(3) [2005 Statutes of Nevada, Page 1970, Chapter 436] must be determined.
Further, Petitioner has no plain, speedy or adequate remedy at law

WHEREFORE it is respectfully requested that this Honorable Court issue a Writ of Mandamus
or in the alternative a Writ of Prohibition enjoining Respondents from declaring Departments 23, 23, 24
and M as eligible for election in November 2008 or conducting any such election for those seats.
Further, Respondents should be enjoined from conducting any other such elections outside of the full
term of Judges in the future. Lastly, no judges should receive any salary over and above that which is
due them for the constitutional term of office.

Dated this 26" day of April, 2008
Respectfully Submitted,

Elizabeth Halverson
Nevada Bar No.: 4661
3850 E. Flamingo Rd. #152
Las Vegas, NV 89121-6227
Telephone: (702) 436-4521
Facsimile: (702) 450-9227
E-Mail:
ELHalverson@gmail.com



